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                         IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No 18/16  

U/s. 279/304(A) I.P.C 

                                                 

                                                              STATE 

  -Vs- 

                                                             Jiten Biswas  

                               …..Accused. 

                                                            

                    

   

PRESENT:  Z. Chaliha, A.J.S. 

                      Nalbari 

 

For the Prosecution: Mr H. Sarma, Ld. Asstt. P.P.  

For the Defence:    Mr B. Ali Advocate. Learned defence counsel 

 

Evidence recorded on: 6.04.17, 20.06.17, 14.07.17, 8.08.17, 22.08.17, 2.11.17, 12.12.17. 

Argument heard on:    27.12.17. 

Judgment delivered on: 05.1.18. 

 

 

JUDGMENT 

1. The prosecution case, in brief,   is that one  Rajkumar Das    lodged an ezahar  with  

Nagrijhuli  O.P under Tamulpur  P.S   on  8.1.16  alleging inter alia that on 6.1.16  around 5 

P.M his brother s Pankaj Das  was walking home from  Goyabari market, a Tata Mazic van 

bearing No AS 28 C AS knocked him  down from behind as a result of which he sustained 

grievous injuries over his person . The local public immediately rushed his brother to a 

nearby hospital wherefrom he was referred to GMCH but unfortunately on the way to the 

hospital he succumbed to his injuries.  Hence the case.  

2. That on receipt of the ezahar at the P.S, GD entry was made vide GD No. 117 dated 8.1.16 

and the ezahar was forwarded to Tamulpur P.S for registration.  

3. That on receipt of the ezahar at the   P.S the same was registered as   Tamulpur P.S   case 

No 9/16 I.P.C U/s 279/304(A) I.P.C. On the basis of the ‘ejahar’, police started investigation 

and after completion of investigation finding prima facie materials against the accused 
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person Jiten Biswas, the police submitted the case in Charge-sheet U/s.  279/304 of I.P.C. 

vide Charge-sheet No. 56/16 dated 30.04.16.  

4. That on submission of the charge-sheet it was accepted and cognizance was taken U/s.  

279/304(A) I.P.C. by this court. Now the accused person was on police bail at the stage of 

investigation, summons were issued to the accused and on his    appearance,   he was      

allowed to go on Court-bail to face the trial.  

5. That copy was furnished to the accused person and on finding prima facie materials of 

offence, particulars of offence and substance of accusation for offence u/s 279/304(A) IPC   

was    explained to the accused person   and he was asked    whether he  pleads guilty, to 

which  he   pleaded not guilty and claimed to be tried.  

6. That in the course of hearing the prosecution side examined 3 nos of witnesses and 

exhibited 4 nos. of documents.  The accused was examined u/s 313 CrPc. The defence case 

is of total denial and they declined to adduce any evidence.  

 
7. Points for determination:- 

I. Whether the accused on 6.1.16 around  5 P.M  at   Gayabari,     under   

Tamulpur P.S    being driver of a     tata magic bearing No AS 28 C3 AS      

drove the said     vehicle       in a manner so rash and negligent to be 

likely to cause any hurt or injury to any other person   and thereby 

committed offences punishable U/s. 279 of I.P.C.? 

II. Whether the accused on the same date, time and place by doing such 

rash or negligent driving, knocked down   deceased  Pankaj Das  

(informant’s  brother) and caused his death , not amounting to culpable 

homicide, and thereby committed an offence punishable U/s. 304-A of the 

I.P.C.? 

 
8. Discussion, Decision and Reasons thereof:- 

9. In the instant case, the allegation against the accused person is that he by driving his 

vehicle either rashly or negligently   knocked down the deceased or caused his death. Here 

there is no dispute   that the deceased lost his life in a road accident  but what needs to be 

proved is that whether the accused person was liable for rash  or negligent driving  which 

caused the death of the deceased. 

10. Before proceeding any I further, I find it pertinent to  mention that to bring home the 

charge u/s 279/304 (A) IPC  as against the accused person, the first and foremost duty of 

the prosecution is that it have to prove either rashness or negligence on the part of the  

accused person while  driving  the offending vehicle. It must be proved that the only cause 
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of the accident was his rash or negligent driving and nothing else. A rash act is a primarily 

an over- hasty act and is thus opposed to a deliberate act but it also includes an act which, 

though it may be said to be deliberate, is yet done without due deliberation and caution. 

Criminal rashness is hazarding a dangerous or wanton act with the knowledge that it is so 

and that it may cause injury, but without intention to cause injury or knowledge that it 

would probably cause. On the other hand negligence is not an absolute term but is a relative 

one, whether there exits negligence per se or the course of conduct amounts to negligence 

will normally depend upon the attending and surrounding facts and circumstances which 

have to take into consideration by the court. Rash and negligence driving has to be 

examined in the light of the attendant circumstances of a given case. It is a fact incapable of 

being construed or seen in isolation. 

11. In the back drop of the aforesaid, principles let me discuss the evidence on record. 

12. Pw1 and Pw2 were the passengers of the offending vehicle and they deposed in their 

evidence that at Goyabari the vehicle in which they were travelling hit a boy and turned 

turtle. However both of them categorically deposed that at the time they were sleeping 

hence they did not actually witnessed the collision.  As such their evidence fails to throw any 

light on the attending circumstances of the incident bring home the charge of negligent or 

rash driving on the part of the accused person. 

13. Pw 3 deposed that at the time of occurrence he was elsewhere and when he came to his 

home he found a picnic party at his home and they told him that the victim of the accident 

had been shifted to hospital. From his evidence it appears that he did not witness the 

incident, therefore his evidence is of not much help to the prosecution. 

14. Here, the prosecution examined as many as 3 nos of witnesses, however none of the said 

witnesses could shed any light on how the accident occurred. The witnesses examined by 

the prosecution either had heard about the death of the deceased in a road accident or had 

reached the P.O after the occurrence. 

15. Pw4 claims to be with the deceased at the time of occurrence and he deposed in his 

evidence that at the relevant time when he along with the deceased and Mithun  Barman 

were walking   on the Mahaendra Nager road a tata magic driven in a zig zag manner  

knocked down the deceased from behind. In his cross, he stated that at the road there was 

a big pot hole. 

16. Pw5 Mithun Barman   stated in his evidence that at the time of occurrence he along with the 

deceased and Pw4 were walking on the Mahendra Nagar road, he further stated they 

walked in line and he was in the middle and the deceased was in front of him whereas Pw4 

was walking third when the offending knocked down the deceased from behind. 
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17. Pw6 is the informant and from his evidence it appears that he was not at the place of 

occurrence a t the relevant time hence his evidence is not discussed in detail. 

18. Pw7 is the doctor who had conducted the post mortem of the deceased and submitted the 

report. 

19. P.w 8 is the I/O and he had narrated the usual procedures of investigation. 

20. Now, coming back to the instant case, it appears that the evidence of the witnesses present 

at the place of occurrence at the relevant time is more or less consistent to the fact that the 

accused was driver of the offending vehicle which knocked down the incident. However, it is 

also true that the burden of the prosecution do not come to an end by simply proving that 

the accused was the driver of the offending vehicle, but its duty still remains to prove the 

rashness or negligence on the part of the accused. Only when it had proved the rashness or 

negligence than only it can be said that it had nailed its case against the accused person. In 

Md Aynuddin v State of Andhra Pradesh, AIR 2000 SC 2511, the Hon’ble Supreme 

Court had observed as follows: “It is wrong proposition that for any motor accident 

negligence of the driver should be presumed. An accident of such a nature as would prima 

facie show that it cannot be accounted to anything other than negligence of the driver of 

the vehicle may create a presumption and in such a case the driver has to explain how the 

accident happened without negligence on his part.” 

21. In our, case the Pw 4 had stated that the  offending vehicle was driven in a high speed at 

the time of occurrence  and knocked down the deceased from behind but surprisingly from 

the evidence of Pw5 it appears that  the deceased,Pw4 and Pw5 were walking in a straight 

line and Pw4 was in the last and deceased was  walking in front of both Pw4 and Pw5, now 

in such a sequence of event  had the vehicle hit the deceased from behind  then it should  

have at first hit Pw4 and then  either hit Pw5 or straight way hit  the deceased but it is no 

so in our case, here  the vehicle had without any sign of alarm straightway hit the peron 

who was in front of  the line. This could be only possible if after crossing Pw5 and Pw4 the 

vehicle had to be manoeuvred due to sudden obstruction and this itself becomes evident 

from the evidence of Pw4 who had categorically stated that   there was a huge pot hole on 

the place of occurrence. Here from the unfolding of events it appears that the accident was 

a result of misfortune rather than rash or negligent driving of the accused. 

22. Therefore, in view of the evidence on record, I am of the considered opinion that the 

prosecution has failed to prove the guilt of rash or negligent driving on the part of the 

accused person. 
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                                                         ORDER 

 

 

Hence considering the above discussions, the accused person Jiten Biswas    is not guilty for 

offence u/s 279/304(A) I.P.C and is accordingly acquitted. 

The accused person’s bail-bond also stands cancelled after expiry of the appellate period. 

Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

Pronounced by me on this open Court, this   5th     day of    January, 2018 under my hand 

and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No 18/16(B) 

U/s. 279/304 (A) I.P.C 

                                                 

                                                             STATE 

-Vs- 

                                                           Jiten Biswas 

                                                                                        ……Accused. 

                          

           ANNEXURE 

 

1.  PROSECUTION WITNESSES: 
      

P W 1 : Suramoni Biswas, 
P.W 2 : Sangita Biswas 
P.W 3 : Mithun Saha, 
P.W 4 : Balaram Pal, 
P.W 5 : Mithun Barman, 
P.W 6 : Rajkumar Das, 
P.W 7 : Dr Gautam Nath (M.O), 
P.W 8 : Nayan Jyoti  Deka (I.O). 

 
2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1:  Ezahar, 

      Ext 2:  Post Mortem Report, 

      Ext 3:  Sketch Map, 

     Ext 4:  Charge Sheet, 

     Ext 5:  Seizure List. 

     

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

  Typed by me and corrected by me:- 

 

  Zubee Chaliha, J.M.F.C, Nalbari. 
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